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Ukraine – the European Union

KEY THEME ANALYSIS: European Parliament Resolution on Tymoshenko’s Case as Call for Ukraine’s Reform Implementation 
Situation on criminal cases against “All-Ukrainian Batkivshchyna Union” leader Yuliya Tymoshenko and other members of the Ukrainian government was discussed at the European Parliament (Strasbourg, France) on June, 9th. In Resolution on Tymoshenko’s Case passed by Members of the European Parliament, they stress on necessity to cancel cognizance not to leave the place for Y.Tymoshenko, and other key political figures (former Minister of Interior, “Narodna Samooborona” party movement leader, former Minister of Justice Yevgen Korniychuk, former Minister of Ecology Georgiy Filipchuk, former acting Minister of Defense Valeriy Ivashchenko, and ex-speaker of Crimean Parliament Anatoliy Grytsenko).
EU is “concerned with the growth of Ukraine’s political opposition activists’ selective prosecution”, stressing that “the principle of collective responsibility for governmental decisions does not allow its several members’ prosecution for decisions passed unanimously”, thus underlining statements on judicial reform, rule of law actions, prosecution, criminal cases and courts’ transparency absence. Document states the importance of Ukraine as EU’s partner, stating the necessity to adhere to citizen and human rights and freedoms, other democratic values that are, firstly, needed for Ukraine in order to deepen its relations with the EU. 
Resolution passed by simple majority during plenary European Parliament hearings, created negative grounds for Free Trade Zone Agreement negotiations scheduled for June 20-24th, 2011. Besides that, Resolution was adopted right after the official visit of the Prime Minister of Ukraine M. Azarov to Moscow, during which statement on country’s readiness to participate in the Tax Union of Belarus, Kazakhstan and Russia, was noted. Thus, EU’s Resolution text hinted on the necessity of Ukraine’s final decision which way it chooses: new European or common but Soviet one? 

Sharp and harsh EP Resolution tone should not be explained solely with economic issues. Compared with the previous Resolution on Ukraine dated November 25th, 2010, which also happened to be strict but of more a declarative manner, current Resolution did not only intended to show concerns on state’s status quo but also to pay Kyiv’s attention on discrepancy and contradiction with responsibilities under Association Agreement with the EU. 

It is obvious that recent Resolution on Tymoshenko’s Case should have stressed on EU’s wish not only to hear but to see Kyiv promised reforms in the judiciary field, and social, economic and political spheres as well. During the meeting on May, 31st 2011 of the First Vice Prime Minister, Minister of Economic Development and Trade A.Kluyev with the European Commission on Enlargement and European Neighboring Policy member S.Fuelle an intergovernmental Agreement on “Local Development Aimed at Community – II Part” financing, was signed. Ukraine will receive 17 mln. Euro for its social development. While meeting with the press, Mr. Fuelle noted that in issues of decent community administration adoption of reforms at the national level is as important as the provision of citizens’ rights to govern their country.
Тherefore, European Union, being tired of long lasting quarrels within Ukraine, decided to undertake more strict actions, since it is this current Ukrainian administration that will report to the EU on country’s readiness and adherence to reforms by the end of 2011 when Ukraine-EU summit is scheduled. Frankly, official Kyiv does not have anything special to be boasting either in front of European commissioners or its own citizens. 

Issues on democracy, freedom of speech folding, transparent reforms implementation retreat were numerously underlined in the EU and USA high officials’ and international NGOs’ reports. Kyiv’s foreign policy course, chosen after 2010 Presidential elections and the political establishments’ lack of wish for successful reforms’ implementation, leads to such EP reports and resolutions. 

One wants to believe that Ukrainian administration will listen to European commissioners’ advices; taking into account Ukraine’s declared strategic importance of Eastern Partnership and EU participation on its way of European standards’ approximation. 

EU is somewhat tired of not seeing “two Ukraines” and it doesn’t mean Eastern or Western Ukraine, but the talk is about Ukraine with strict adherence to European integration course and practical reform implementation, and another, real Ukraine. Country should not follow well known “we have what we have” rule, since international politics does not differ much from football where a yellow card may be followed by a red one and a player will be taken outside the playing field. 

 Conducting reforms according to the EU requirements should not happen in rough-and-ready manner, strategic issues should take time not speed; and Ukraine may face a situation when “EU doors are open but the country still does not meet any of the requirements”.

That is why Resolution on Tymoshenko’s Case should wake Ukraine beforehand, where there is some time left to bring domestic changes into realities, because lately there may not be its second chance to readjust. 
Ukraine – NATO

KEY THEME ANALYSIS: The NATO Parliamentary Assembly Report on the Situation in Ukraine
Unfortunately, having defined its foreign policy priorities on paper, Ukraine de-facto has to choose its own identification model while balancing on the merge of the Eastern and Western integration institutions. Though, the role of the “border state” of Kuchma times will be hardly restored by the present authorities. Moreover, the today’s governors of our state do not really strive to give such a role to Ukraine because they are disposed to elaborate their own plan of cooperation both with the historical allies and with the perspective Western partners. Observing such “hesitations” and trying to make proper conclusions for them, the NATO Member States couldn’t keep aloof and stressed that Ukraine remains the greatest ally of the Alliance among the states which are non-members of the organization, and its door is still open for Ukraine, isn’t in the nearest future but only after 2042 – it’s the best variant if the duration of dislocation of the Russian Black Sea Fleet in the territory of Ukraine isn’t continued.

We can say that such a prologue was the beginning of NATO outlining of the foreign political directions of Ukraine supported with the internal reforms (or even failures) in order to determine the Ukrainian perspectives in Europe with the present authorities of the country. The key conclusions on such issues were made in the NATO Draft Report “Post-Orange” Ukraine: internal dynamics and foreign policy priorities”, presented by an Italian politician Lucio Malan during the NATO Parliamentary Assembly Spring Session in Bulgaria (27-31 May 2011). The final adoption of the document will be conducted during the next NATO Parliamentary Assembly which, ironically, will be held in Kyiv, on 5-7 July this year. But its content will be hardly changed in a month.

Mentioning that the attempts to please the East or the West can simply split the country, the NATO Members expressed the serious concern about the prospects of the European integration of Ukraine in the context of negative tendencies of its internal development as well as of strengthening of the Russian influence.

It was underlined that the President Yanukovych has not been as pro-Russian as Moscow would have liked – he has not recognized Georgia ’s breakaway territories of Abkhazia and South Ossetia as independent states; has not joined the Russia-Belarus-Kazakhstan Customs Union; spoke out against the Russian-led South Stream pipeline project, which would bypass Ukraine by transporting gas under the Black Sea from Russia to Bulgaria; refused from the merger in the oil and gas fields rejecting a takeover of Ukrainian energy giant Naftogaz by the Russian Gazprom, as well as from the merger of aircraft industries, as Russia had hoped. It was even approvingly reported that Viktor Yanukovych protects his interests and his supporters’ ones, including Ukraine’s oligarchs. But reporters immediately mentioned also the raw of “minuses” which prevents from developing the constructive and, that is the most important thing, Russian-independent policy of our state: 

· the Alliance expressed concern on such strategic decisions as the continuation of the location of the Russian BSF in Sebastopol in exchange for a reduction in the price of gas: it was declared that it would be preferable that the decisions of such long-term strategic importance were made after extensive and comprehensive public and parliamentary debate, rather than in a haste and without any attempts to engage the opposition;

· it was emphasized on the possibility of conflict as for the Crimean Peninsula under the Georgian-Ossetian scenario;

· stressing on the European direction of the foreign policy of Ukraine, NATO was very skeptical as for the Yanukovych adherence to a “common European security architecture”, promoted by the RF;   

· the “non-block” policy which leads Ukraine to the EU and brings up for the social discussion the Ukrainian joining the CSTO was also named an understandable one.    

Really, the CSTO is a military block, isn’t it? Can’t the Ukrainian agreement to deploy in its territory the elements of the European missile defence system be named as joining the NATO “block” activity? The Alliance, calling in this concern Ukraine (due to its geographic location) as the pathway between the Middle East and North America, clearly understands the policy of balancing between NATO and the RF. But it also gives to understand: one can’t keep a foot in both worlds. One automatically has a thought: can Ukraine be respected in the world if we don’t adhere to the recently selected course – having advertising our “non-block” status, we are already considering “any variations”. 

Not in vain the report recommends developing the policy of close NATO – Ukraine cooperation without isolation of pour state on the international arena but, in particular, in order to elaborate and take the raw of measures to counter Yanukovych’s growing authoritarianism. The report even compares him with the leader of the neighbouring Belarus, noting that Freedom House downgraded Ukraine from a “free” country to a “partly free” one (as it was under President Kuchma). Ukraine remains freer than its neighbours Russia and Belarus but, for instance, concerning the corruption level Ukraine came in 134th from 178 states tied Honduras, Togo or Zimbabwe. Moreover, one can see the connivance of Russia in the speculations of such a historical event as Holodomor or usage of the Russian language in court proceedings. The analysts of the Alliance also point to the abolition of the constitutional reform, the extension of the parliamentary authorities: “such juggling with the rules of political game for temporary political benefits would not be appreciated in mature democracies”. But everything can be appreciated in Ukraine.

To that NATO added the intimidation of the mass-media and opposition, for instance, the owing of the most part of a television empire by Valeriy Khoroshkovsky or the opening of criminal cases against a number of former authorities members. And here the case against Tymoshenko is “a red line that Yanukovych cannot cross, if he really wishes for more integration with the EU”. But the popularity of far-right parties as a nationalist party Svoboda (“Freedom”) received a negative rating of the Alliance: this variant seems to be the most dangerous for a politically unstable country like Ukraine.

Thus, having summed up the developments of the post-Orange epoch in Ukraine, NATO made conclusions not only for itself, but also for the EU and Russia. For Russia it showed that Ukraine remained at the crossroad of its geopolitical orientations and that’s why it is an easy prey and an object for the foreign political coercion. The EU understood that the level of political reforms in Ukraine is far from the desirable one in the framework of the organization. In this respect we shouldn’t hope for quick economic advantages. Finally, NATO confirmed the “constructive partnership”: the Alliance receives a “voluntary” help without any counter obligations that is really important for the organization in conditions of reducing of the troops in Afghanistan and decreasing of the expenses in some spheres of the common defense activity.

Foreign Policy of Ukraine

KEY THEME ANALYSIS: About the Meeting of the Ministers for Foreign Affairs 
of Ukraine and Russia in Odesa and Their Agreements on the Mutual Compromise
It seems that the perpetual movement to Europe, which is permanently confirmed by the actions of the Ukrainian authorities that also refused from the Euro-Atlantic integration, should satisfy the main demand of Russia. But such “details” appear to be the very “stumbling blocks” which have to be escaped by official Kyiv in the attempts to settle these nuances with Russia in its path to the EU. At first Ukraine was made to choose between the Customs Union and the FTA with the EU. Concerning the refusal of the Ukrainian diplomacy to carry on negotiations on the approaching to the CU, we received the other “obstacles”. In Moscow one timely reminds that in order to become a full-fledged member of the European Union Ukraine should solve all existing territorial disputes or claims to the neighbouring countries. Accordingly, having the non-demarcated land border with the RF and the non-delimited territorial waters of the Azov Sea, the Black Sea and the Kerch Strait, Kyiv should actively continue talks in this direction. But, from the very beginning paying attention to their unsuccessful rounds (no less than since 1996), it’s not known whether the decisions in the MFA of Ukraine are speeded with the process of the European integration. However, after the Fifth session of the sub-committee on international cooperation of the Ukrainian – Russian Intergovernmental Commission, chaired by Ministers for Foreign Affairs of Ukraine and Russia Kostyantyn Gryshchenko and Sergey Lavrov, held on 4 June 2011 in Odesa, it was declared about the “harmonization” of positions of two parties as for the delimitation of the sea borders because they “really stepped on the way of the mutually acceptable compromises which, though, can be fruitful only after consideration of some political issues”. 

Unfortunately, these “political issues” are not open for the great community. But maybe in this respect the entire “field” works on the demarcation of the land border were stopped ( such an agreement was signed between the presidents of two countries on 17 May 2010). Moreover, in the nearest future Ukraine is going to put the next issue on the revision of the Russian gas prices. Shouldn’t we seek the abovementioned “mutually acceptable compromises” just here? But in this case Ukraine will simply cede by its national interests including not only the geopolitical ones but also social sphere, economy and, which is the most important thing, its own energy basis. 

Geopolitics. It’s strange that the parties announced about the agreement to be concluded in the nearest future which generally includes all three components of the problem of the delimitation of water borders: the Kerch Strait, the Azov Sea and the Black Sea. How could this issue be only “the complex one” and the delimitation of the Kerch Strait reflect the line which is to be made in the Azov Sea and in the Black Sea? The Kerch Strait itself hasn’t been divided for 15 years, and the absence of strict borders in it provoked a resonance conflict in the outskirts of the Tuzla Island in 2003. 

Moscow is most probably trying to play on the diplomatic expressions blearing the eyes of its own citizens and heating up the situation within the Ukrainian society. Everybody understands that the bilateral Agreement on cooperation in the use of the Azov Sea and the Kerch Strait (2003) which made such waters internal ones both for Russia and Ukraine and forbade the military ships of the third countries to call at these waters without the permission of Kyiv and Moscow, is a diplomatic absurd that who knows when should be removed. How can international waters be given for the common usage of two sovereign states which don’t have water borders between their territories? Doesn’t it resemble the regime of federation or confederation? It doesn’t resemble such a regime for the RF. But Ukraine found itself at the crossroad. 

Putting a unilateral line of defence of the state border in the Strait in 1999, Ukraine confirmed the demarcation lines of the topographic maps of the General Staff of the USSR Armed Forces: according to that administrative border, Ukraine received 2/3 of the Azov Sea water area, the artificial shipping Kerch-Yenical canal in the Kerch Strait and the direct access to the Azov Sea. It’s clear that Russia is afraid that Ukraine can block its access to the Azov Sea and to the Black Sea. The construction of a dam in 2003 was also a clear thing. It’s also clear why Moscow doesn’t want to affirm the administrative borders of the former USSR according to which the Kerch Strait was divided between Russia and Ukraine in the middle of the Kerch Strait but not in the middle of the Kerch-Yenical canal (which is the only water way from the Black Sea to the ports of the Volga-Don basin). An absurd is not to admit only water administrative borders but to admit the land ones. But it doesn’t resemble the thought-out geopolitical game: it is an open diplomatic pressure or even the territorial claims to Ukraine. And the construction of the bridge above or tunnel under the Kerch Strait is one of the points of such a plan. Without strict delimitation of the territory this “connecting link” becomes another element of the “rapprochement” of two countries – the element of the reintegration process.

Society. Due to the fact that a lot of the Crimean population have the Russian passports, such an easy crossing to the RF territory gives Russia the same trumps as in 2008 in Abkhazia and South Ossetia. The statements that new post-Soviet sovereignties shouldn’t prevent people from normal communication and the Russian passports ensure additional judicial guaranties of the Russian state to citizens of the Crimea, are not the issue of social insurance. It’s rather the issue of washing out the nation which hasn’t formed yet.

Economic and energy components. Controlling the pass of the ships through the Kerch-Yenical canal, every year Ukraine receives about 100 million USD (source - http://dt.ua/articles/60147?section=newspaper) for boatswain services. Comparing to the all-state scale, the profits are not so big. But this control over the water pathway “diminishes” the ambitions of the RF which could receive additional oil and gas deposits in case of dividing of the Kerch Strait in the 50/50 correlation (not in the 60/40 correlation in favour of Ukraine). There are a lot of “minuses” for Russia. But Ukraine, making concessions, will only decrease the trust to the current authorities which really need the votes in their favour while there is not very successful economic and social policy inside the country.

But the delimitation of borders wasn’t the only issue of negotiations between K. Gryshchenko and S. Lavrov. The common people knew that it was discussed the cooperation of the RF with Ukraine within the UN, the OCSE and the Council of Europe; it was agreed to launch the drafting of the Cooperation Plan between the Ministries of Foreign Affairs of Ukraine and the Russian Federation for 2012. It was even noticed that the next meeting of the sub-committee is to be held in Nizhny Novgorod where a new Ukrainian consulate general should be opened till that time. But it is more important that instead the Russian Federation will open its own consulate in Donetsk. One can only concede that the passports, to be similar to the Russian ones, appear in that region.

But the most important point of the agenda became the agreement on the renewal of the negotiations as for the Transnistrian conflict regulation in the “5+2” format on 21 June this year in Moscow. There is a hope that during the Moscow meeting it will be possible to return to the cardinal settlement of the Transnistrian problem. But it will be possible only in case of parties’ readiness to compromise. The positions both of Russia and Ukraine remain unchanged: the way out of the situation should be sought only considering the territorial integrity of the Republic of Moldova with the guaranteed special political status of the Transnistria. It is not desirable for Moldova itself which is afraid of the repeated Kozak plans or the possibility of establishing the federation. It’s strange that in order to solve their own problems the Minister for Foreign Affairs of the TMR Vladimir Yastrebchak as well as his Moldavian colleague Iurie Leanca didn’t come to Odesa.
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